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theabatementplan, orundertakestheremediesprovidedbyChapter704ofthe
WisconsinStatutesasmaybeamendedfromtimetotime, ortakesoneormore
legalstepsasidentifiedintheabatementplantoremovethetenantscreatingthe
publicnuisanceallowableunderWisconsinStatutesandConsumerProtection
RuleswhennotifiedbythePoliceDepartmentinwritingthat anillegalpublic
nuisanceexists.  

iv) PENALITIES:  InadditiontoanyotherpenaltyprovidedinthisMunicipalCode, every
personconvictedofaviolationofanyoftheprovisionsofthisSectionshallforeach
offensebepunishedbytheforfeituresassetbelow, togetherwiththecostsof
prosecutionandindefaultofpaymentofsuchfinesandcosts. Eachdayofviolationshall
beconsideredaseparateanddistinctoffense.  

aa. FirstOffense:  notlessthan $400, normorethan $800.  

bb. Secondoffensewithin24monthsofpreviousconviction:  notlessthan $600, nor
morethan $1,000.  

cc. Thirdoffensewithin24monthsofprevioustwoconvictions:  notlessthan $800,  
normorethan $1,200.  

dd. Fourthorsubsequentoffensewithin24monthsofpreviousthree subsequent
convictions:  notlessthan $1,000, normorethan $2,000.  

SECTION17-39 BARBEDWIREFENCING

TheuseofbarbedwirewithintheCityforthepurposeoffencingorenclosinglotsorforanyotherpurposeis
prohibited, providedthattheprovisionsofthisSectionshallnotapplytofarminglandsusedandcultivatedas
suchwithintheCitylimitswherethefencingalongeitherastreetorsidewalklineisplacedadistanceofat
leastsix (6) feetinsidethesidewalkline, andprovidedfurtherthatthisSectionshallnotapplytoanyfences
morethansix (6) feethighfromtheground, wheresuchbarbedwireisstrungatthetopofsuchfencing.  

SECTION17-40 ABANDONEDICEBOXES

Nopersonshallleaveoutsideofanybuildingordwellinginaplaceaccessibletochildrenanyabandoned,  
unattendedordiscardedicebox, refrigeratororanyothercontainerofanykindwhichhasanair-tightdooror
lockwhichmaynotbereleasedforopeningfromtheinsideofsaidicebox, refrigeratororcontainer; orwhich
hasanair-tightsnap-lockorotherdevicethereonwithoutfirstremovingthesamesnap-lockdoorsfromsaid
icebox, refrigeratororcontainer.  

SECTION17-41 UNNECESSARYNOISES

Anyunreasonablyloud, disturbingandunnecessarynoiseoranynoiseofsuchcharacter, intensityor
durationastobedetrimentaltothelifeorhealthofanyindividualorwhichisinthedisturbanceofpublic
peaceandwelfareisherebyprohibited.   

SECTION17-42 EXCESSIVENOISE Revised5/7/12)  

1) ScopeandEnforcement
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ThissectionshallapplytothecontrolofallnoiseoriginatingwithinthelimitsoftheCity.  Itisthe
policyoftheCityofOshkoshtocomplywiththenoiselimitations, assetforthinthissection, inallof
itsownoperationsandtheoperationsofitscontractorsandsubcontractors.  

2) Definitions. Asusedinthissection:   

a) " Ambientnoise" meanstheallencompassingbackgroundnoiseassociatedwithagiven
environment, beingusuallyacompositeofsoundsfrommanysourcesnearandfar.   

b) " A-weightedsoundlevel" or “A-Scalelevel” meanthesoundpressurelevelindecibelsas
measuredonasoundlevelmeterusingtheA-weightingnetwork.  Thelevelsoreadis
designateddB (A) ordBA.   

c) " Commercialdistrict" meansanyareaofthecitydesignatedontheofficialOshkoshZoning
Map, pursuanttoChapter30ofthisCode, asaBusinessDistrictorCommercialDistrictoras
classifiedasC-1, C-2, C-3, orC-4.   

d) " Day" meansthehoursbetween7:00a.m. and10:00p.m.  

e) " Decibel (dB)" meansastandardunitofsoundpressurelevel.  

f) "Industrialdistrict" meansanyareaoftheCitydesignatedontheofficialOshkoshZoningMap,  
pursuanttoChapter30ofthisCode, asaLightIndustrial, orHeavyIndustrialDistrict, or
classifiedasM-1, M-2, orM-3.   

g) " Impulsivesound" meansasinglesoundpressurepeakoraseriesofsingleburstsofshort
duration, usuallylessthanonesecond.   

h) " Night" meansthehoursbetween10:00p.m. and7:00a.m.  

i) "Person" meansanyindividual, firm, partnership, orcorporation.   

j) "Puretone" meansasteadysoundwithoutovertones.    

k) " Realpropertyboundary" meansanimaginarylinealongthegroundsurface, anditsvertical
extension, whichseparatestherealpropertyownedbyonepersonfromthatownedbyanother
person, butnotincludingintra-buildingrealpropertydivision.   

l) "Residentialdistrict" meansanyareaoftheCitydesignatedontheofficialOshkoshZoning
map, pursuanttoChapter30ofthisCode, asSingle-Family, Two-Family, orMultipleDwelling
Districts, orR-1, R-2, R-3, R-4, R-5orAgricultural (Ag).   

m) "Soundlevelmeter" meansaninstrumentwhichincludesmicrophone, amplifier, RMSdetector,  
integratorortimeaverager, outputmeter, andweightingnetworksusedtomeasuresound
pressurelevels.   

3) NoiseLimitations

TheA-scalelevelfromanynoisesourceorcombinednoisesourcesonanyparcellocatedintheCity
ofOshkoshshallnotexceedthefollowinglevelsattheRealPropertyBoundary:  

MaximumSoundPressureLevels (dB) alongDistrictBoundaries:  

Residential Commercial/Industrial
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A-scalelevels 55dBA 62dBA

MaximumsoundpressurelevelsshallbedecreasedbyfivedBifthesubjectnoiseconsistsprimarily
ofapuretoneorifitisimpulsiveincharacter.   

Readingsshallbetakeninsuchamannertominimizeoreliminatetheeffectsofambientnoiseupon
thereadingstaken.  Ifacorrectionismadeforambientnoiseinthereadings, suchcorrectionshall
benoted.  

4) PublicNuisance
Excessivenoiseasdefinedinthissection, isherebydeemedanddeclaredtobeapublicnuisance
andmaybesubjecttosummaryabatementprocedures, asprovidedinthisCode.  Suchabatement
shallbeinadditiontoadministrativeproceedings, forfeitures, andpenaltiesprovidedinthissection.   

5) ProhibitedActs
Nopersonshallmake, produce, alloworcausetobeproducedanynoisewhichexceedsthenoise
limitationsassetforthinthissection.   

6) NoiseExemptions
Thenoiselimitationsassetforthinsub-section (3)(a) shallnotapplytothefollowing:   

a) Non-commercialpublicspeakingandpublicassemblyactivitiesconductedonanypublic
property.   

b) Constructionsites, publicutilities, andpublicworksoperationsduringanyday, fromMonday
throughSaturday, inclusive; provided, however, thatthesoundlevelatoracrossareal
propertyboundaryshallnotexceed86dBa.   

c) Emergencyshorttermoperationswhicharenecessarytoprotectthepublichealth, safetyand
welfareofthecitizens, includingemergencyutilityandpublicworksoperations.   

d) Anynoiseemittedfromemergencywarningdevicesandunregulatedsafetyreliefvalves.   

e) Loadingorunloadingoperationsorotherhandlingofboxes, crates, containers, building
materials, garbagecans, orsimilarobjectsduringanyday.   

f) Stationarybells, chimes, sirens, whistles, orsimilardevices, intendedprimarilyforemergency
purposes, exceptindustrialwhistles; provided, however, thatnosuchdeviceshallbesounded
morethanfiveminutesinanyhourlyperiod, noratotalof30minutesinanytwenty-fourhour
period.  Churchbells, chimesandcarillonsmayberungatanytime.   

g) Domesticpowertools, includinganymechanicallypoweredsander, lawnorgardentool, snow
thrower, orsimilardeviceusedduringanyday.   

h) Industrialwhistles, providedthatthesoundingofanysuchwhistleistogivenoticeofthetime
tobeginorstopworkorasawarningoffire, danger, oruponrequestofpropercityauthorities.   

i) Thesoundingofanyhornonarailroadtrainorlocomotiveonamainlinerailroadtrack,  
providedthatanysuchsoundingisrequiredbystatelaworreasonablyrequiredtoavoidan
impendingaccident.   

j) ParadesdulypermittedpursuanttoChapter5ofthiscode.   

k) Aircraftoperations.  
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l) Noisecreatedbyhumanbehaviorandgenerallyconsideredtobedisorderlyconductwhichis
regulatedunderSection17-1ofthiscode.   

m) Barkingdogs, includingkennels, shallberegulatedunderChapter6oftheOshkoshMunicipal
Code.   

7) PlacesofPublicEntertainment
Nopersonshalloperate, play, orpermittheoperationorplayingofanyradio, television, phonograph,  
drum, musicalinstrument, soundamplifier, orsimilardeviceoranycombinationthereof, which
produces, reproduces, oramplifiessoundinanyplaceofpublicentertainmentatasoundlevel
greaterthan100dBaasreadbytheslowresponseonasoundlevelmeteratanypointthatis
normallyoccupiedbyacustomer, unlessaconspicuousandlegiblesignwhichisatleast225square
inchesinareaisplacedoutsidesuchplace, neareachpublicentrance, stating:  "WARNING:   
SOUNDLEVELSWITHINMAYCAUSEPERMANENTHEARINGIMPAIRMENT."  

8) Variances
Temporaryvariancesfromthetermsofthissectionmayberequestedbywrittenrequestfromthe
CityCouncil.  Variancesexceedingtwoyearsmaybegrantedonlyinexceptionalcases, including
thoseforwhich, controltechnologyisunavailableoravailableonlyataprohibitivecost.  

a) Application.  Applicationforavarianceunderthissub-sectionshallbemadeinwritingandfiled
withtheCityClerkwhoshallplacethevariancerequestupontheCommonCouncilagendafor
theirnextregularmeetingiftherequestisreceivedatleastfive (5) businessdayspriortosuch
meeting.  Iftherequestisreceivedlessthanfive (5) businessdayspriortothenextregular
Councilmeeting, therequestshallbeplacedonthesecondmeetingfollowingthesubmission
oftherequest.  Therequestshallspecifythegroundsuponwhichthevarianceissoughtand
thedatebywhichthesourceofanyexcessnoiseorvibrationforwhichthevarianceissought
shallbebroughtintocompliancewiththissection.  Anapplicationforavarianceshallbe
consideredtimelymadeiffiledwithinthirty (30) daysfollowingduenotificationthatitisin
violationofthissection.  Theproperfilingofanapplicationwithinsuchtimeshallstaythe
enforcementofanysuchviolationuntilafinaldecisionhasbeenissuedbytheCouncil.  

b) Review.  TheCommonCouncilmaygrantatemporaryvariancetotherequirementssetforthin
thissection, iftheCouncildeterminescircumstancesexistwhichwouldmakeimmediate
compliancewiththenoiseorvibrationlimitationsassetforthinthissectionresultin
unnecessaryhardshiptotheapplicant.  Inmakingthedetermination, theCouncilshall
consider:  

1) thehardshiptotheapplicant, thecommunity, andotherpersonsofnotgrantingthe
variance;   

2) theadverseimpactonhealth, safety, andwelfareofpersonsowning, residing, or
occupyingpropertyinthesurroundingareaandthepublicingeneral;   

3)  theadverseeffectonsurroundingproperty;  

4) whetherthecircumstance, hardship, orsituationtobeaddressedbytheproposed
varianceisunique, andnotapplicablegenerallytoothercircumstances;  

5) whetherthepersonorentityseekingthevarianceisotherwiseincompliancewithall
applicableordinances, regulationsandstatutes;   

6) andanyotheradverseimpactsofgrantingthevariance.     

TheCommonCouncilmayrequiretheapplicanttosubmitadditionalinformationnotcontained
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intheapplicationwhichmaybenecessaryformakingadeterminationunderthissubsection.    

c) DecisionuponVariance.  TheCouncilmayapprove, approvesubjecttoconditions, ordeny, in
wholeorinpart, avarianceundersuchconditionsasarenecessarytoprotectthepublic
health, safety, andwelfare, includingascheduleforachievingcompliancewithnoise
limitations.    

d) Non-compliance.  Non-compliancewithanyconditionsimposedonthevarianceshallterminate
thevarianceandsubjectthepersonholdingittothoseprovisionsofthissectionforwhichthe
variancewasgranted.   

e) ExtensionandModification.  Applicationforextensionoftimelimitsormodificationofother
conditionsspecifiedinthevarianceshallbetreatedlikeapplicationsforaninitialvariance.   

f) LegalRecourse.  AnyapplicantaggrievedbythedecisionofCommonCounciloranypersonso
aggrievedmayseeksuchotherlegalreliefasmaybeavailable

SECTION17-43 RAILROADHORNSANDWHISTLES

NorailroadshallcauseorpermitalocomotivehornorwhistletobesoundedwithinthelimitsoftheCity
exceptwhen, inthejudgmentoftheoperatorofthelocomotive, itisnecessarytodosotopreventdamage
topropertyorinjurytopersons.  

SECTION17-44 WEEDCUTTINGANDLAWNCARE

A) Owner'sResponsibility
TheownerofeveryparceloflandwithintheCityshallcutorcausetobecutallgrassinexcessof
eight (8) inchesinlength, dandelions, andweedsandotherlikevegetativegrowthinexcessofeight
8) inchesinlengthuponsaidlandandinthepublicright-of-wayadjoiningsaidland.  Anyowner

failingtocomplywiththisprovisionissubjecttopenaltiesprovidedinSection17-46.  

B) UncutGrowth; PublicNuisance; AbatementbyCity
Alluncutgrowthasoutlinedaboveisherebydeclaredtobeapublicnuisanceandfirehazardand
shallbecutbytheCityatitsoptioniftheownerfailstocomplywiththisordinance.  Inadditiontoany
otherpenaltyprovidedinthisCode, thecoststhereof, togetherwithanadministrativechargeapplied
tothebill, imposedeachtimethegrowthiscut, shallbechargedagainstthepropertyasaspecial
tax.   

C) Exemption
Thisordinanceshallnotapplytoappropriatelandscultivatedforagriculturalpurposesorto
appropriateprivately-ownednatureareasasoutlinedinparagraph (D) belowprovidedthat
appropriatemeasuresshallbetakentoeliminatenoxiousweedsasdefinedinSection66.96ofthe
WisconsinStatutes.  Failuretoeliminatethenoxiousweedsorotherwiseconformtotheland
managementplanforanatureareashallforfeittheexemptiontothisSection.   

D) PrivateNatureAreas

1) AnowneroflandintheCitymayapplytotheDirectorofParksordesigneeforapprovalofa
natureareaonprivatelyownedland.  Theapplicationshalldefinetheproposednaturearea
indicatingthetypesofvegetationtobeusedandanyotherinformationtheDirectordeems
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