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PREFACE

The InformationandanalysiscontainedIn thls reportwere

presentedby Dr. NicholasA. Ashfordat publichearingsconducted

I_ the Oepart_]entof Labor'sOccupatlonalSafetyand Ifealth

kdmlnlstratlonin October1976,regardln9the proposedOccupotlonol

_ofse Exposure Re_olatlon. lie wos accompaniedby Dr. O_le Ilattis

and Hr. Erlc Zolt, Or. AshfordIs a senlorstaffmemberof the

Centerfor PolicyAltern_tlvesat the MossachusettsInstituteof

Technology, and has had graduate trothing tn sctence, law and

economics. Dr. Ilattls is an environmental scientist and Hr. Zolt ts

a certifiedpublicacco,nt_ntand has graduatetralnln9in both

law _nd business economics.

This report builds on research performed earlier by the Center

for PolicyAlternativeswhichwas the subjectof a reportentitled
9

"SomeConsiderations tn Choosing an Occupational Noise Exposure

Regulation", d_tedFebruary 1976.

i,_ The testimony derived fro_ this report was not inteflded to

recommenda safe noise exposure level. Rather, it presents a

methodology for anal_zin9 the true costs and benefits of alternative

regulatory requirements.
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ECONOMIC/SOCIALIHPACT OF
OCCUPATIONAl.NOISE EXPOSUREREGULATIONS*

I. INTRODUCTION

My name I-_ tllcholas. A, Ashford and I am a _enlor staff member of the

Center for Policy Alternatives at the Has_achusetts Institute of: Technolegy.

# have had formal graduate training Fn science, law and econonllcs and nnl

accc_panled today by the) of my colleagues at tile Center, Or, gale llattls, an

cnvlronmental 5clentlstp and fir, Erlc Zolt, a regulatory pollcy analyst wlth

a mastcr=s degree In buslnesa admlnlstratlon and training In law,

While we do not claim to be experts In nel_e rcgulatlen_ we are consld-

erably Invelved with the problems of technology and society, with particular

crnphas|s on the areas of occupational health and safety, onvlronmcntal

regulatlonp and the effects of Oovornment Intervention on the Innovation

process.

Wa tmve rocentl)' published research relevant to those hearings entitled

_o_9 COFp_tdera._' o_s In. Chc_._lnq em Occupal'!npal N_l:_e Exposure Requtatlon l

Thh rnsearch was also reported In the OSIIA hearings last July,_ln the

lot©rest= of brevlty we will make reference to oar earl let work wherever

possible=.
_a

On the basis of the e_perlcnc¢ outlined briefly above, wa hope to be of

ansl_tance in the =election of an appreprlat_ workplace noise e_posnre stan-

dard by further ©lucldetln9 both the n/_turo of the social and ecenonllc cesta

and benefits and ,litarnative bases (:or decl=lon-n_king In this troubled nr_a,

tl_ are presently ondort_kln.q r=_carch on these very subject5 fer EPA.

Hewer©r, we are testlfylno today on our' own behalf and not aa advocates for

==p_rtlcular eg_ncyJs point ef vlcw.

_sent=d at the DOL-OSMAhearlnga on the Economic Impnct of

Occupational Nolan Exponurep SeptendJer 30, 1976, _lashlngton, D,C,
_^Teltlmony Presented at the gOL-OSHAhearlnos Oil tile Proposed OSHANoise

I Standard, Jaly 2,], 1975, W_shlngtonp O,C,

]S¢_neConsiderations In Chooslncj an Occupational Noise Exposure Re._nlatlon,
O. If_ttls,'et. _l.i EPA'55079=76-007 (Fe"_urary 1976), horaaft©r c te..d-'_"
EPA=;,50/_-76-007.

/



2. TIlE USEFULNESSOF COST'OEllEFIT AND ECONOHICIHPACTANALYSES

In difficult economic t#_s, It Is expected that a society re-examine

the qua=Lion of whether the longer-range benefits that ere likely to accrue

from environmental/safety reoulatlon ere Justified by potentially high

shorcer-ranga co_ta. TillsIs the almplost way to state tile problem; It

con else be the most d¢ceptlva. There are really three Important consider-

ations relevant to the Occupational Snf©ty end Ilealth Admlnlatretlon_=

(OStlA) standard-setting Function:

• The Important d|=tlnctlons In the Justfflcatlon of 9ovorneent

Intervention In occupatl0nal or environmental health matter=

as compared to economic regulation such es that Found In

antitrust or utility r©gulntlon.

• The limitations of traditional coat-benefit techniques for

rrmkln9 social decisions,

e The mandate of the OStlAct.

Thesm #_=ue= will be e_amlnod In order ¢o view In the proper context

the ,so of co,t-benefit and economic Impact analysis for setting our occu-

pational noise o_posuro regulation.

2"he Jr.m_'t.f_on¢'7,on fop C.,oppz'_m_n_Zn_z_n=_on _n Oo_'up_orlaZ oP
_pfz'or_'_nt:_Z llo_thl_¢_re

The rational= for _overnrnent Interwntlon In the marketplace through

regular/on Is usgally ©xpressed In toms of one of two purposes: either

• To Improw th_ working of the market for ooods and services by

encouraging c_petltlan, economic efficiency, end the diversity

of available gomda end s_rvlco=, or

• To ameliorate the adverse ¢ons©quencos of market _ctivitle= end

technology In 9en_raI by redgcln9 the attendant social coat=.

Th_ undarlyln9 reaaon for pursuing the_e 9eel= la not to ImproYe the

efficiency of the market for Its own sQko, but to optimize social welfare,

i Economic regulation generally eddreslQs Itself to the first purF_=_ by



trade off risk of harm for lower prices In the rr_rketplaca. It Is _xtrc_noly

difficult for one to relate to long-ranoa, low-probsblllt), risks of harm or,

to put It another w_y, It is difficult to value benefits IIkel), to accrue

In the future, If at all, Further, since the costs and benefits of regulation

occur In different time frames, one Is faced with the Inevitable difficult),

of appIyIn!] an appropriate discount rat_= to It.s difficult, If not Impotslble,

to quantify monatarli), In the first place. The titustlon Is further

complicated Imcauso often too little is known about adverse health effects

of occup_ltlonal and environmental hazards; yet decisions, and valnatlon of

these affects must nonetheless be made.

Often, declslon-makln9 hal economic efficiency as Its only objective.

Itoh_varp the question of _ho peyl the cost and _ho reaps the bnncflt Is

also Important. Hlnlmlzln9 nonrandom victimization tllrough a concern for

Individual Justice Is a legitimate social goal which r_ay at times conflict

with _ttalnrnent of economic eFflclamoy. Society m_y prefer to move a_), from

an ¢conomlcall), afflcl©nt point to have a fairer distribution of colt= and

benefits. OF courts, different pnopla view wh_t Is fair differently - hut

this Fact mak©l the consideration of eqult), no less Important. I_hatayor the

alternative value Judgments are at to what It fair, the costs _hould be kno_n

for those altarrmtlval being conslder_,d.

In short, cost-benefit analysis takes no special notice of th© Feet

that the colt and benefit streams accrue to different alementt of social),.

To wh_t e_tent then Is cost-benefit useful as a rational bells for action?

Export consultants, ©cnnornlsts or otharwlta, have little more to con-

tribute than other citizens to the evaluation of eqult), effects of occupa-

tional health d_cl._lons. S#ch an evaluation should b_ made collectively by

an Inforrrmd public and should baa reflection of the socl©_al values, The

vah|a put on eqult), consideration In occupational ha_lth _ttar= h_s h0on
¢7]
r_t

expressed In the OSHAct and Is, In practice, further refined and Interpreted

I by the ac_lnlltratlva lawand Judicial lystoms.
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i Whnt economists con do Is specllTy the equity effects, as well ns ella-
, catlve ©ffect_ of regulatory decisions. Despite its limitations and the

• methodological probletns nasoclatcd with It_ use, one might think that cost-

benefit analysis is at least employed In good faith, solely as a technical

old by declslon-mt|kers. In prnctlcoD unfortunatelyD tills description Is

often not tim case. Cost-b©noflt analysis is often used in an attempt to

convince other pertlQs that o course of notion (predetermined on other

0round=) I_ Justlflcd. Value JadcIrrmnta ere often hidden In the assermptlons

on _hlch the calculation Is based, and balancing co_t_ and benefits wltlK)ut

conalderatlon of equity Is value-laden Its_=If - It I= n daclslon to 19norm

©qulty.

The guidelines for halenclng costs and b0neflta In • particular _oclal

contest ore often established by legislation, Economic Impact analyses

then becomes useful primarily In the dos[on of co_t-mffectlve me_n._sof

fulfilling the rn_ndato of that Ioglsl=tlon. We ne_t examine the OSHAct

speclflcnlly.

r.l_¢_Ha'_dato o,,t" "t;he O_ll,'lof_

Beceu=u lives nnd dollars are Inco_en=ornbles_ there is no theoretically

correct _ay to helance coats _nd benefit=. The decision Is n polltlcnl

decision end Congrese has given guidance on _hat the proper OS_IApoature

==ho_ld be In *©ct[on 6(b)(5) of the OSHAct,

The Secretary, In promulgating atend*rd= dealing with _occ_a
m,q¢or_?.o oz, ?_r_'m,t'l_?-p?;_l_oc_?,aOml_a _nd©r thl_ _ubs¢ctlon,
shall sot the standard which me._t adequately assur¢=_ ¢o the
ect_m_..t'oaa'£b_e_, on the basis of the boat; m_c_.Z._bl,_ el;_c_no_,
that no employe_ will sgfftr n_=,_: b_p_nnon_ of health or
functional capacity even If such _ployea h_e r_gler ©_posure
to the hn_ard dealth wlth by such standard .t'o_, ¢1_ pez'_o(_o.f'

_hethor or not OSIfAcomplies with Its m=ndat_ depends on the Interprmte-

tlon of what _to the ¢_tent faaalbla _ Implies In terms of econo_nlc end t©ch-

nologlcel burdens end how many _orkers are loft unprot©ct©d. Thm term

m_terlel Impairment can be defined to glva n |=rger or smaller number oft
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tlmso unprotected. Finally, tim minimum quality of the evidence that OSItA

uses to n_ke Its decisions wlll also determine tim kind of standard It will

establish. "To the c×tent feasible" by ordinary constructlonwould appear

to mean that the workplocc Is to ba insde sefo as lon_ as the Industry Is not

Incapable of compIylng. A balnncln9 of costs and beneflts Is to be done

Imavlly In favor of worker health, not nacossnrlly wlth the result that

workplace disease Is at an'economlcally efficient level.

Whatever confllclng deflnltlons of hoarln9 Impairment have been offered,

there still remains a substantial proportlon of workers harmed by alther on

8_ or a 90 dDA standard, and there are approxlmat_ly twlao as many workers

at rlsk at _0 dOA th_n as at B5 dDAo The basic Issues are: (I) whether 0S_A

_hould, under Its mnndate, Impala addltlonal costs on Indu_try snd soclcty,

(2) the time frames for compliance, (3) the ml_ of ©nglncerlng, personal

hearln9 protectors, and administrative ccntrol_, and (4) cba desirability of

Industry-specific standards, It should be emphasized that In Its propol©d

standard, 0SIIA has d©cldcd not to use as part of material Impairment the

existing evidence of nonaudltory harm - expocl_lly possible Implications of

noise for coronary heart disease,

In the setting of other health standards, OSItA ha= been considerably

rear© protective of tim worker_ In adopting relatively more stringent _tandard=,

Further, the court_ hnva upheld the O$ffA protective posture na legislatively

daterr_lned, In a D.C, Circuit case chall©ngln9 the nsbastom standnrdI_

Judg_ MeGaton stated, In co_ndln9 on the standard of revl©w:

there are areas whore e_pllclt factual findings are not possible,
and the act of decision Is ess©ntlally a prediction based
upon pnra legislative Judgment, as when n Congressman decides
to vote for or against 4 particular bill. Furthermore, policy
choices of this sort are not susceptible to the same type of
varlflcatlon or refutation by reference to the record as are soma
factuol questions. Consequently, the court's approach most neces-

sarily b= different no matter how the standards of review are
labelled.

I Ifnd.strlal AFL-CIO 499 F. 2d. 1167 (D.C. CIr, 1974).

Union P_ar truant. V. t!odq _o._.,




