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PREFACE

The information and analysis contafned 1n this report were
presented by Or. Nicholas A, Ashford at public hearings conducted
by the Department of Labor's Occupatfonal Safety and lealth
Administration in October 1976, regarding the proposed CGccupational
Noise Exposure Regulation., He was accompanied by Dr. Pale lattis
and Mr. Eric Zolt, Or. Ashford 1s a senfor staff member of the
Center for Policy Alternatives at the Massachusetts Institute of
Technology, and has had graduate training in science, law and
economics, Dr. Hattis is an environmental scientist and Mr. Zolt s
a certified pubiic accountant and has graduate training in both
taw and business econemics.

This report builds on research performed earlier by the Center
for Policy Alternatives which was the subject of a report entitled
"Some Considerations In Choosing an QOccupational Noise Exposure
Requlatfon", dated February 1976.

The testimony derived from this report was not intended to
recommend a safe noise exposure level. Rather, 1t presents a
methodology for analyzing the true costs and henefits of alternative

reguiatory requirements,
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ECONOMIC/S0CIAL IMPACT OF
QCCUPATIONAL NOISE EXPOSURE REGULATIONS#

I, INTRODUCTION

Hy name Is Nicholas A. Ashford and | am a senlor staff member of the
Center for Polley Alternatives at the Massachusetts Instltute of Technology.
I havo had formol graduate tralning Fn sclence, law and cconomies and am
accompanled today by two of my coltengues at the Center, Dr. Dale Hattis, an
envlronmental scientlst, and Hr. Erle Zolt, o requlatory pollcy analyst with
a master's degree In business adminlstratlon and tralning In [aw.

Khile we do not claim to be exparts [n nolse requlation, we are consid-
erably Involved with the problems of technology and soclety, with partlcular
emphasis on the areas of occupatlonal health and safety, environmental
reqgulation, and the effects of government Intervention on the Innovation
process.,

We have recently published research relevant to these hearings entfitled
Some Conslderatlopns In Chooslng an Occupatfopal Nalse Exposure Regulation. !
This research was also reported In the OSHA hearlngs last July.®™(n the

Interests of brevity wa wll] make reference to our earlier work wherever
possible,

0n the baals of the experience outllned brlefly above, wo hope to ho of
asslatanca In thasclectionof an appropriate workplace nolse expasure stan-
dard by further elucidating bath the nature of the soclal and aconomle costs
and benefits and alternative bases for declslon-making in this troubled area.
Wa ara presently undertaklng rescarch on these very subjects for EPA,
Howaver, wa are testlfylng today on our own behalf and not as advocates for
a partleular agency's polnt of view.
ThTeatimony presented at the DOL-0SHA hearings on the Economlc Impact of
Dccupational Nolse Expasure, Septembar 30, 1976, Washingtan, D.C.

nATestimeny Presented at the DOL-0SHA hearlngs on the Proposed OSHA Holse
Standard, July 23, 1975, Washington, D.C.

lSuma Consldaratiana in Chooslng an Occupatliconal Noise Exposure Regulatlon,
D. Hattls, at. al., EPA 640/9~76~007 (Februrary 1976}, hersafter clted a3
EPA 550/9~76-007.
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2. THE USEFULNESS OF COST-BENMEFIT AND ECONOMIC IHPACT ANALYSES

In diffleult economic times, It Is expacted that a socloty re~examine
the quostlon of whethar the longar-rango benaflts that are likaly to accrue
from environmental/safety rogulation are justified by potentially hlgh
shorter-~range costs. Thls Is the slmplast way to state tho problem; It
can also ba the most deceptlve., Thore ara really three Important consldor=
atlons relevant to the Qccupatlonnl Safoty and Health Administratlon's
{oSHA) standard-settiag functlon:

The Important dfstinctlons In the justiflcation of gavernment
Intervention In cccupational or enviroomental hoalth matters
as compared to economic regulation such as that found in
antltrust or utillty regulation,

The limlitatlons of traditlonal cost-bensflt technlques For
makIng social declslons,

The mandate of the 0SHAct.

These I3sues wil! be oxamlned In order to view In tha proper context
the use of cost~bensflt and economic Impact analysis for setting our cccu-
patlonal nolse exposure regulation.

Tha Juatifioation for Government Intervention in Oeeupational or
Environmental Nealth Matiera

The ratlonale for government Interventlon In the markatplace through
regulaclon Ia waunlly expressed In terms of one of two purposes: alther

To Improve the worklng of the market for goods and services by
ehcouraglng compatitlon, cconomlic of ficlency, and the divarsity
of avallable goads and sarvices, or

To amellorate the adversa consequences of markat actlvitliea and
technelogy In genaral by reducing the attendant secial costa.

The underlylng reason for pursulng thase goals I3 not to Improve the

afflciancy of the parket for Its own sake, but to optimize soclial walfara.
Economic regulation generally addreases ftself to the first purpose by

2-1
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Yhat economlsts can do 12 speclfy the ocqulity effects, as wall as allo-
catlve aeffocts, of regulatory declslons. Desplte 1ts Vimltatlons and the
methodological problems asscclated with its use, one might think that cost-
heneflt analysls [4 at least employed In good Falth, solely as a technlcal
ald by declslon~makers. In practlce, unfortunately, thls descriptfon Is
often not the case. Cost-beneflt annlysls is often used fn ap attempt to
convince othor partles that a course of actlon {predatermined on other
grounds) s Juatifled. Value Judgments are often hldden In the assumptlons
on which the calculatlon s based, and balancing coats and boneflts wilthout
conalderation of equity |s value-laden ftaelf ~ It Is a declslon to Ignore

cqulity,

The quidallnes for halancling costs and benefits In a particular acclal
contast are often established by Irglslation. Economlc Impact analyses
then becomes useful primarily In the deslgn of cost~affective means of
ful f111ing the mandate of that legislatlon. We next examlne tha DSHAct

speciflcally.

The Mandate of the O0SHAot:

Bacause llvas and dollars are Inconmensurables, there 13 no thooretically

correct way to balance costs and benafits. Tha declalon 13 a political
declslon and Congresa has given guldance on what the proper OSHA posture
should be In aectlon 6(b) (5) of the 0SHAct,

The Secratary, In promulgating standards deallng with toxia
matarfale or harmful phystoal agonte under this subsectlon,
shall sst the standard which moat adequataly assures, to tha
extant foasthle, on tha basls of the best availabla evidaenca,
that no employsa will suffer materfal {mpatrment of health or
functlonal capaclty even [f such employee has regular cxpoaurs
to tha hazard dealth with by such standard for the parfed of

hta working lifa,

Whather or not OSHA compllies with Its mandate depends on the Interprota-
tlon of what "to the extent foaalble" implles In terms of aconomlc and tech-
nological burdena and how many workera are left unprotected. Tha term
material Impalrment can be daefined to glva n larger or smaller number of

—— e L Y A e g —— 2
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these unpreotected. Flnally, the minimum quallty of the evidence that OSHA
usas to make Its declslons will also determine the kind of standard It wil)
establIsh. "To the extent feasible" by ordlnary construction would appear
to mean that the workploce Is to be mode safe as long as the Industry Is not
Incapablo of complylng., A balancing of costs and benafits 13 to be done
heavily In favor of worker health, not necossarlly with the result that
workplace disecase s at nn'cconunlcﬂllv efficlent level.

Whatever confilclng definitlans of hearlng Impalrment have been offered,
there stlli remalns a substantial preportlon of workers harmed by efther an
85 or a 90 dPA standard, and there are approxlmately twlce as many workers
at rlsk at 90 dBA than as at 85 dBA. The baslc Issues arc: (1) whather OSHA
should, under Tts mandate, Impase additlonal costs on industry and seclety,
{2) the time frames for compllance, (3) the mix of enalncering, personal
hearing protectors, and adminlistrative controls, and (h) the deslrahlllty of
Industry~speciflc standards., It should ha emphaslzed that In 1ts proposed
standard, OSHA has declded not to use as part of materlal Impalrment the
exlsting evldence of nonaudltory harm - expeclally possible [mplications of
nolse for coronary heart dlscase.

In the setting of othar health standards, OSHA has been conslderably
more pratective of the workars In adopting refatively more stringent standards,
Further, the courts have upheld the O0SHA protectlive posture na leglalatively
daternined, In a D.C. Clrcult casa challengling the asbestos standard’,
Judga McGowan stated, In conmending on the standard of revlew:

there are arsas whera explicit factual findIngs ara not posslble,
and the act of decislon !s essentlally a prediction based

upon pure leglslatlye Judgment, as when a Congrassman decldes

to vote for or agafnat a particular bil!l. Furthermore, pollcy
cholces af thls sort are pot susceptible to the same type of
varlflcation or refutatlon by reference to tha record as are soma
factual questfons. Conaequently, the court's approach must poces~
sarlly be dlfferent no matter how the atandards of reviow ara
labelled,

Vinduatelal Ynlon Department. AFK~CIO v, Hodason. 499 F. 2d. h67 (D.C. Clr. 1974).
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