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PORPAORD

- .

Thia Background Document. has becn prepared by the Environmental
Brotection Agency in support of the Proposed Nolae Labeling Standards
for Hearing Protectoxs, The proposed requlation will be pramulgated
under the authocity of sectlons B, 10, 11 and 13 of the Nolse Control

Act of 1872,
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SECTION I
STATUTORY DASIS FOR ACTION

With passage of the Noigpe Control Act of 1972 (06 Stat,
1234), Congrens emtablished a national policy "to promote an
environment for all Amaricans frec from nolse that jeopardizes
their health and wolfare." Section 2 (b) states that ™. . .lt
ie the purpose of this Act. . .to provide information to the
public respecting the nolse emission and nolac reduction
characteriatica of, . .products” {distributed in commerce),

The requirementa and authordty to fulfill thia purpose
ara delineated in asection 8 of the Act. Thia section is
included helow, in ita entirety, as it appeara in the Act:

LABELING

Seq, B, {a) Tha Adnlnimtrator shall by regu-
lation deaignate any product (oxr clsaa thoxeof)--

{1} which emltn nodsa capable of adverasly
affecting the public health or welfaxe/ or

{2) which is #0ld wholly or in pact on tha
basin of ita affectivenans 1in reducing nolsa.

{b} Four each projeact {or clama thezecof}
dasignated undar subsaction {(a} tha Administrator
shall hy regulation require that notice ba glven
to the prospective user of the level of the nolse
the product emits, or if ita affectiveness in re-
ducing nolsa, as the cana may ba, Buch regulationa
ahall, apeaify (1} whather such natice shall be
affixed to the product or to the putalde of lta
container, or to both, at tha time of ita sale tao
the ultimate purchaser or whathor puch notica shall
ba given ta the prospectiva user in some other
wmannex, {2) tha form of tha notice, and (3} the
mothodn and unlts of measurement to ba uaed. Scec-
tione 6G(c) (2) shall apply to the preacribing of
any regulation under this nectlon,
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In saction 10¢a) (3} of the Act, entitled, "Prohiblted
Acta, " Congress declared that it was prohibited for a manu-
facturer to distribute in commerce any new product manufac-
tured after tho offoctive date of a regulation under section
8(b) which ia applicable to such product, except In conform-
ity with asuch requlation." Scetion 10{(a) (4) further prohib-
ita "the removal by any person of any notice affixed to a
preduct ox container pursuant to regulations preascribed under
aection 8(b), prior te nale of the product to the ultimate
purchager.”

In oxder to provide incantive for prompt compliance
with the requlations, Congress imposed atiff pepalties for
willful violatora. Sectlon ll{a) states, "Any person who
wilifully or knowingly violatea paragraph (1}, (3), (5}, or
(6) of subsection (a) of aection 10 of this Act shall be
punished by a fine of not more than $25,000 per day of viola-
tion, or by imprisonmant for not more than ene year, or by
both,"”

It is avident that Congress viewed "labeling" as an
important means of dealing with the problem of noise pollution.
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SECTION II

RATIONALL FOR THE LADELING OF HEARING PROTECTORI

Moat people will agree that the ideal method of noise
control is to reduce the leovel of nolse that a source emits,
Howaver, this is often neither technically, ner aeconomically
feasibla. In section 6 of the Noisme Control Act, Congress
provided fer the regulation of the maximum leveln of nolse
emitted by newly manufactured producta. These regqulations
are to conalder hest available technology and the cost of
compliance., It will take a numbar of years foxr EPA to devalop
these maximum noise emimsion requlationa for all major sources
of noise, Alaso, in many cases, technlcally and economically
foasible noise cantrol measures will not permit sound levala
which totally eliminate detrimental «ffects upon health and
welfare. Finally, cxcept for interstate rail and motor car-
riers, these noise regulations will apply only to new prod-
ucts, allowing noisy in~use products to diminish by attrition.

Tha most expedlent means of reducing our exposure to
harmful and annoying noilse which cannot be adequately con-
trolled at the source ia through the use of hearing protective
devices. EPA belleves that providing information regarding
the perxformance of hearing protectors willl assist individuals
with this immediate, potentially effective, and relatively
easy and Ilnexpensive method of protection from noise, There-
fore, EPA haz selected hearing protectiva devices as the first
product for which labeling will bae required under section B

of the Agt.
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SECTION IIT

METHODOLOGY OF REGULATORY DEVELODPMENT

The task of developing product labeling requirements
in divided into two broacd arcan: (1) products which cmit
nolae capable of adversely affecting the public health and
walfare and (2) producta which arc peld wholly, or in part,
for their affectivencan in reducing nolse. As digcuased
abova, EPA has melected hearling protective devices which
fall into thea second category of allglble products. The
approach taken in developlng theae ipitial labeling require-
ments waa to study labeling ganerally, and concurrently Ln-
vastigate hearing protectoxrs, apccifically. The purxpose was
to permit the developing of a general dndependent labeling
philosophy, approach, and atrateqy; and then integrate the
unigque aspects of hearing protectora into this framework.

A consultant was hired to inveatigate the broad aspects
of labeling aa intended under mection 8 and to relate theue
considerationna to issues ifnvolved with hearing protectors.
EPA conducted an inveatigation of the current state-of-the-
art of hearing protectors and available rating schemes for
the purpose of developing a meaningful rating of effective-~
ness. In addition, EPA sponsored an interagency workshop on
labeling to which all Federal agencles involved in labeling
wore invited to dlacuas their experlencea, The purpose of
the workshop was to help the EPA ln avolding any obvicuws pit-
falls that may previously have been encountered,

Prior to the cffort outlined above, EPA published an
Advance Notice of Proposed Rulemaking in the Federal Register

Sl id



Ad00 FIBYIVAY 1338

A T

TR T ————

explaining the intent to require labeling of hearing protect-~
ors and requeating knowledgeable partien to submit pertinent
Information. Approximately ten responaes were submitted
which provided only o limited amount of the Information necen-
sary to proporly evaluate alternative reguirements., Addi-
tional Anformation was sought by poaing a aeries of quostions
to selected companies in the hearing protector industry.

The morwe generalized aspects of product nolae labeling
mentioned above have boen proposed by the Agency in a sepacate
rulemaking actlion, antitled Product Noise Labeling -~ General
Provislonm. That rulemaking action creates a new Part 211 of
tha Code of Federal Requlations for all product noise labeling
undar gection 8 of the Act, and establishes the general pro-
visiona of such as Subpart A, The general provisions have
been utilized in the proposed labeling of hearing protectors
and will he utilized in all further section B labeling actiona.
For a complete discussion of the Genaral Proviamions and their
ragulatory develocpment, one should refer ta the asaociated
Notice of Proposed Rulemaking and Background Document for
Product Nolee Labeling -~ Ganeral Provisiona, .
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SECTION 1V

DESCRIPTION OF HEARING PROTECTIVE DEVICES
AND TIEIR PERFORMANCE CHARACTSRISTICS

INTRODUCTION

Recognition of the need for hearing protection dates
back to the early 1900's. Concorn for tha noed of effectlve
hearing protective devices appearaed first in the armed forces
where cotton wading inserted in the ear was uaed widoly dux-
ing World war %. 1In the 1940's, cotton waa found to be fnef-
fective and consequently, considerable attention was devoted
to developing truly effective devices., The product of theae
early efforts was an sarplug known as the V-~4HIR which 1a pro-
bably the moat widely used earplug today.

Since 1945, with the rapid growth of technology and
industrialization, noise has been recognized as an occupa-
tional health hazard, Of greatest concern is tha danger of
nolde-induced hearing loss. This has heen found to be caused
by permanent damage to the auditory nerxve cella which cannot
be corrected at present. Much reaearch has bhean conducted to
datermine more precisely the affects of nolse on humans,
Bignificant effects in addition to hearing lons have been
cbserved. These include headaches, nausea, hypertension,
irritabllity and diminiphed work performanca. Growlng con-
carn over noise and all workplace anvironmental hazarda cul-

. minated with the passage of the Occupational Safaty and

Henlth Aot of 1970. Thia legislation requires, among other
thinga, Peoderal gstendards for safe nolse exposure at the
workplace.
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EAR CAP DEVICES

Theno devices conaiost of two var caps fastened to a heoo
bhand which maintaina preussure on the caps to seal the outor
edgen of the ear canal. The end of the cap Fits slightly
into the ear canal and the balance apreads around the edge o
the canal. They are molded from noft rubbery material and
fit a large range of car aizes. ‘Tho capn last about 12
months and may he replaced for about §52.00 n pair. The ini-
t:ial cost of the device in from $3.00-85.00. Ear caps sioruve
to bridge the gap between inserts and oar muffs, having some
of the advantages and disadvantagea of ench. They do not
sgem to be in widespread use at the preacnt time,

EAR MUFF DEVICES

These deviceas fit ovar the entiro outer car as oppoucd
to within the ear canal. They conaist of hard molded plas-
tic cups held in place by a spring-loaded headband. The
cupg surround and cover the ear completely, forming a tight
seal around the ear with a flexible vinyl sealing cushion
filled with air, liquid or foam, Foam £illings are the mant
commonly found. In addition, the cups are lined with an
acoustically absorbent materinl, usually foam sponge. The
attachment of the cup to the headband is critical in that it
nust allow minimum leakage, whila permitting a rather loosn
Joint to accommodate varying head shapea., Many devices are

: designed to allew the headband to he worn over, under and
. bahind the head to suit different personal preferances and

use situations,

All parts of the ear muff that contact the skin can ho
waghed with aoap and water, The rigid ear cups require pec-
iodic inspectlon for cracke or othar damage, The oar aeals
are uanually the firat component to dateriorate qenerally

10
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from perspiration. HMont car muffn have replaceable neals
which can extend their useful lifo indefinitely.

The price of ecar muffa varien in the range of 55.00 to
$12.00.

COMBINATION DEVICES

Thore are a nurther of noisy arcas where the need for
hearing protection is compounded by other important require-
menta, For example, the nced for concise communication, the
uaa of hard hats and tho use of welder shiclds reguire that
hearing protection be compatible with other personal devices.
Any of the devices mentloned abave may be sultable for vari-
ous circumstances. In certnin instances, however, apecinal
modifications and deslgns are necessary to satisfy the parx-~
ticular needa, Ffor example, ear muffs arn fitted with com-

munication gear, helmets are designed with built in ear muffa,

hard hata have muffs fastanad directly to them and hoadbanda
are shaped differently. Special care muat bha taken to ensure
that the needed protection ia being provided by these special
purpose devicea.

PACTORS ATFECTING SELECTION Or HEARING PROTECTIVE DEVICES

Tha most obvious factor to bhe considered in selecting
the propar hearing protective davice in ita nolse attenuating
capability. However, there are & numbar of aspects which, in
certain ways, are equally important as attenuation., It has
often been quoted that "a good hearing protector is one that
is used,” the point being that the user acceptance to wearing
the device is paramount to its effactivenesa. This polint af
view arises from the occupational noipe nituation in which
employors muat often seek workers' ncceptance of hearing pro-
toction. Of coursa, whan a person decides to purchase a

11

M T v S LU
B A PRI S AP A P N W )

T LAy
SRR TE R P N ““""1"‘3"‘1'&'-.‘{14.&.;‘





