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_rhleBackground l_-_ment has been p_epa_od t_ the E_,ll_:ormental !

P_otection _er_'y In s_poct of tb_ proposed Nol_m Labellng Standarda i
foc llearingProtectocn.The prc_osed _egulatlonwill be pcomulgated
tm_t th_ _uthotlty o_ sectlonn B, I0, 11 ar_ 11 o_ tb_ Noise Control i
Act o_ 1972.
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SECTION I

STATUTORY BASIS FOR ACTION

With passage of the Noise Control Act of 1972 (06 star.

1234), Congress established a national l_olicy "to promote an

environment for all Amerienns free from noise that Juopsrdizes

_leir health and welfare." Section 2 (b) states that "...it

le the purpose of this Act...to provide information to the

public respecting the noise emission and noise reduction

characteristics of, , .products" {distributed in commerce),

The requirements and authority to fulfill this purpose

are delineated in section fl Of the Act. _hls section is

included below, in Ire entirety, as it appears in the Act_

t.J%BEL_"_

S.a. ft, (a) _la A_,_Inintrntor .h_ll by r,_gu-,

latJon de.lgnate any product (or _la.. thoreof)--
• (I) which omit,, nolsa capabl, of adversely

affectlng the public b_mlth or w_Ifarm/ o_

(2) which ia bold wholly or in part o. th.
basle o_ Ira af_ectlv_n_.s in roduclng Oolss.

(b) Fur ea=h pro_Qct (or class thereof)
daslgnated _ndot mubs.ctlon (a) tho Admini_trato_

mhall by regulation req_Ire that notice bm glv_n
to thQ prosp_=tlvo user nf the |raVel of the noise

thinproduct emits, or if its af_ectlv_no.u in r_-
q

, ! , d_elng notma, a_ th_ aam_ may _. Such r_glzlatlon.
: shall mpo_tfy (1} whether such notlcm .b_l] be

, efflxod to the Droduct or to thn outsld, of It.9

i _ontalnor, o_ to both, at tbG time of Ira sale to
th_ %zltlm_to purcha=ar nr whethor 0_Ich not_c_ _hall
ha given to the pro.p_ctlv. _ser in _oma other
manner, (2) the forr_of. th_ notice, and (3) the
methods and units of measurement to be %za.d, Sec-

tlons 6(c) (2) shall apply to t|lopremcr[blng of

any regulatlo_, under thou llectlon.

....... , 'grl];,'i)_'£g'_:?:



In section 10(a) (31 of the Act, entitled, "Prohibited

Acts," Congress declared that It warl prohibited for a manu-

facturer to dlstrlbutn in commerce any new product manufac-

tured after thc offuctlve date of a rcgulatlon under ucctlon

8(h) which is nppllcablo to ouch product, except in conform-

Ity with _uch regulation." Section 10(a) (41 further prohib-

its "ths removal by any person of any notice afflxed to a

prOduct Or container pursunnt to rngulatJonu preaorlhed undcr

section 8(b), prior to sale of th¢_ product to the ultimatc

purchaser."

In order to provide Incentive for prompt compliance

w_th th@ regulations, Congrcs_ imposed stiff penalties for

willful violators. Section If(a) states, "Any person who

willfully or knowingly violates paragraph (11, (31, (51, or

(6) of subsection (al of e_ctlon i0 of this Act shall be

punished by a fine of not more than $25,000 per day of vlola-

tion, or by imprlsonment for not more t2lan one y_ar, or by

both. "

It Is evident that Congress viewed "lobellng" as an

important means of dealing wlt/l t/%e problem of noise pollution.
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SECTION II

RATIONALI': FOR TIlE LAHELING OF ||EARING P_OTECTOES

Most people wlll agree that the Ideal method of noise

control is to reduce the level of nols_ that _* solutes emits.

However, this is often neither technically, nor economically

feasible. Xn nestles 6 of the Noise Control Act, Congress

provided for the rag_latlon of th(_ maximum levels of noise

emitted by newly manufactured products. These regulations

are to consider best available technology and the cost of

compliance. It will take a number of years for _:PA to develop

thas_ maximum noise emission regslatlona for all major sources

of noise, Also, In many cases, technically and economically

feasible noise control measures will _ot permit sound levels

which totally eliminate detrimental effects upon health and

welfare. Finally, except for ist¢)rstnte tall and hinter car-

rlers, these noise regulations will apply only to new prod-

ucts, allowing nolsy In-use products to diminish by attrition.

The most expedient means of reducing our exposure to

harmful and annoying soles which cannot be adequately con-

trolled st the source Is through the use of hearing prot@ctlve

devices. EPA believes that providing information regarding

tJ*e performance of haarlng protectors will assist Indlvldtlals

with this Immedlat_, potentially effectlve, and relatively

" , easy and Inexpensive method of protection from noise. There-

fore, EPA has selected hearing protective devices as the flrat

product for which labeling will ha required under section 8
of the Act.

m
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S|,:CTION III

M[_T]IODOLOGY OF III':GULA'I_3RYDHVI':LOPM_NT

The task of developing product labeling requirements

is divided into two broad areou: (i) products which emit

noise capable of adv_rsc:iy affecting the public health and

Welfare and (2) products which art,. sold wholly, or in part,

for their effectlvenuss in reducing noise. As discussed

above, SPA hss selected hearing prote.ctive devices which

fall into the second category of ¢_ligible products. The:

! approach taken in developing theAe isitlal labeling require-

! ments was to study labeling generally, and conctlrr_ntly in-

i vestlgate hearing protectors, sp_cifically. _hs purpose was

to permit the developing of a gonersl independent labeling

[_ philosophy, approach, and strategy/ and then integrat_ th_
I i,

unique aspects of hearing protectors into this framework.
: . A coImulta|Lt was hired to investigate the broad _spect.s

; of labeling as intended under section fl and to relate these

i!/, considerations to issues involved with hearing protectors.

'ii.i:_'/l':'ii[iart of hearing protectors and avail%able rating schemes forI i the purpose of developing a meaningful rating of effective-hess. Xn _ddltlon, EPA sponsored s, Interagency workshop on

i[_:.[[" labeling to which all Federal agencies involved in labollng, .L /

I/ ' wore invlt_d to discuss their experiences. The purpose of._,,,:, the workshop was to help the EPA in avoiding any obvious pit-

_all_ that may previously have been encountered.

Prior to the effort outlined above, EPA published an

Advance Notice of Proposed Rulemsklng in the Federal Re@Ister

N



explaining the intent to require labeling of hoarlng protect-

ors and reqt_sstlng knowledguable parties to submit pertinent

infor_atlon. Approximately ten responses were _nlbmlttcd

which provldsd only a limited amount of the In£onnatlon n_:co.9-

saEy to properly evaluate alternative reqslrements. Addl-

tlonal information Wile sought by posing a serles of ql_eatlons

to selected eompanlca in the hearing protector Indsstry.

The more generalized aspects of pr0duct noise labeling

mentioned above have been proposed by the Agency in a separate

rulemaklng action, @ntltled Product Noise Labeling - General

P_'ovlsions. That rulemaking action creates a new P_rt 211 of

th_ Code of Fadoral Regulations for all product noise labeling

under snctlon 8 of the Act, and sstsbllshen the general pro-

visions of such as Subpart A. The general provisions have

been utillznd in the proposed labnllng of hearillg protectors

and will be utilIzsd in all further ssctlon 8 label_ng actions.

For a complete discussion of the General Provisions and their

r_quletory development, one should refer to the assoclated

Notice of Proposed Rulemsklng and Background Document for

Product Noise Labeling - General Provlsiosa,



SF.CTION Iv

DESCRIPTION OF ]|EARING PROTECTIVE DI_VICBS
AND THF.IR PERFORMANCE C|[ARACTdRISTICS

INTRODUCTION

Recognition of the need for hcarlng protection dates

hack to the early 1900'a. Concern for the need of effceklve
t

hearing proteotIvP, devices appeared first in the armed forces

where cotton wading Inserted in the (.'atwas sued widely dt|r-

ing World War X. In the 1940'a, co_ton woo fecund to be Inef-

feotlve and conncquently, conaldorable attention was devoted

to dev_loplng tr%11y effective davic_n. The product of these

early effor_ was an earplug known aa the V-SIR which is pro-

bably the moat widely 1_sud earplug today.

Since 1945, with the rapid growth of technology and

': induatrlallzatlon, nolae has b_en recognized ms an occupy-

<t2':, tlon_l health hazard. Of greatest concern la tim danger of

t%,'_ no_ae-lnduced hearing loss. This has been found to be caused

_,. ; b M permanent damage to the audltozy nerve ceils which cannot
;I¢,-

_'_...., be corrected at present. Much research has been conducted to
.. L,

_h:'" datarmlne more preclaely the effects of noise on humans,

,,,., Significant effects in additioi_ to hearing loss have been

obsarved. These include headaches, naouear hypertenslons

irritability and diminished work per formaoce. Growing con-

'5" c_rn over nolse and all workplace environmental hazards cul- "

mlnat_d with the passage of the Occupetlonal Safety and

Hemlth Act of 1970. This legislation reguiraa, among other

thingae Federal standards for safe _oloe e_posure a£ the

workplace •
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EAR CAP DKVICES

Theso devices consist of two nur caps fastened to a h_.

bend which mmlntainu pressure on tile caps to seal the out:tr

c;dgcs of the ear cannl. The end of th_ cap fits slightly

i_to the oar cnnal end the balance spreads around the edr_. ,J

thm canal. They are molded from ,oft robbery material asd

fit a large range of ear sizes. The caps last about 12

months and may ha repleced for about $2.00 a pair. Th(: ini-

tial cost of ths device is from $3.00-$5.00. Ear caps s_rv,

to bridge th_ gap betwonn inserts and ear muffs, having :_c_mt

of the advantages and disadvantages of each. They do not

seem to he in wides_reed use at: the presc_nt tlm_.

i "' F.AR MUFF DEVICES

,_ These devices fit ovar t/in entire outer car as oppo:l,,d

: tO within the car canal. They consist O_ hard molded pla_-

,!... tic cups held in placn by n ,pring-loaded headband. The

_'i, cups surround and coved the ear completely, forming n tlghl

Beel around the ear with a flexible vinyl sealing csflhion '

filled with air, liquid or foam. Foam fillings are the too'it

:.r-, commonly found. In addition, the caps are lined with an

i\_ acoustically absorbent materiel, usaally foam sponge. Th,,

"':' "' attachment of the cup to the headband in critical in that: it.':jr

- .... must ellow minimum leakage, whil_ permitting a rather ioo:_,,

" - _olnt to acoommodate varying head shapes. Many devices ar_,

dealgned to allow the headband to be worn over, under and

behlnd the head to suit different personal preferences and

use s_.tuatlons.

All parts of the ear muff that contact the skln can he,

• waBhed wit_ soap and water. The rigid ear cups require p_,_-

._.odlc inspection for cracks or other damage. The ear s_.'al_:

a_e usually the first component to daterlorate generally

i " .



_om pcrsplratlon. Mout car muffs have replaceable scsl_

whloh can cxtcnd their useful life indefinitely.

The p_ioQ of car nluffs varien in the range of $5.00 to

$12.00.

COMBINATION DEVICES

There are a number of noisy areas where the need for

hearing protection is compounded by other important require-

meats° For example, the need for conci_lu communlcstion, the

use of }lard hats and the use of welder uhlelds reqt_ire thn_

hearing protection be compatible wit}* other persnnol devices.

Any of the devices mentioned above may be suitnbl_ for vsri-

; cue circumstances. In certain in:*tanccs, however, special

_odifications and d_slgns are necessary to satisfy the par-

ticular needs. For ¢_xample, ear muffs arc fitted with uom-

municatlon gQsr, helmets ar_ designed with built in ear muffs,

!, hard hats have muffs fastened directly to them and hsadbands
J_

arc shaped differently. Spoclal carQ must bs taken to ensurn

that the needed protection is h_ing provided by these special

Ii purpose devices.

i
FACTORS A_FECTING SELECTION OF IIEA|{ING PROTECTIVE DEVICES

I The most obvious factor to be. consldercd in selecting
the proper hearing protective device is its noise attenuating

capability. However, there are. a number of aspects which, in

certain ways, are equally important an attenuation. It has

i of o een,ootedtbotagoodboarlngprotectoricosthat

i_ USed," the point being that the user acceptance to wearing

the device is paramount to its effectiveness. This point of

vlew srlses from the occupational nois_ sltuatfoa in which

m employers must often seek workers' acceptance of hearing pro-

t_ctlon, of coursa, when a person decides to purchase a

!




